
LEGAL WRITING:
A JUDGE’S PERSPECTIVE ON THE 
SCIENCE AND RHETORIC OF THE 

WRITTEN WORD



Create context before detail.

3 PRINCIPLES OF CLARITY

Convey the information in manageable chunks.

Link the information in your sentences.



FIRST METHOD OF 
CREATING CLARITY: 
CREATE CONTEXT 
BEFORE DETAIL
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“The procedure is actually quite simple. First you arrange things 
into different groups depending on their makeup. Of course, one 
pile may be sufficient depending on how much there is. If you 
have to go somewhere else due to lack of facilities that is the next 
step. It is important not to overdo it. It is better to do too few 
things at once than too many.”



“The procedure is actually quite simple. First 
you arrange things into different groups 
depending on their makeup. Of course, one pile 
may be sufficient depending on how much 
there is. If you have to go somewhere else due 
to lack of facilities that is the next step. It is 
important not to overdo it. It is better to do too 
few things at once than too many.”



FOUR FACTS

B sells the land to C in 2016#2

A sells land to B on May 1, 2015

In 2017, C learns that A hadn’t recorded the deed#3

In 2020, C sues B for breach of contract#4

#1



The court must decide whether C is a bona 
fide purchaser for value. For this decision, the court should 
consider four facts:

1. A sells land to B on May 1, 2015.

2. B sells the land to C in 2016.

3. In 2017, C learns that A hadn’t recorded the

deed.

4. In 2020, C sues B for breach of contract.



WAYS TO PROVIDE CONTEXT FOR THE ARGUMENT



IN THE INTRODUCTION, PROVIDE A ROADMAP



EMPTY HEADINGS

Background

Analysis

Discussion

Procedural history



GREGORY GARRE’S HEADINGS (IN BRIEF)
UNITED STATES  V.  ZUKERMAN, NO. 17-948 (2D CIR.)

A. This court is not a “rubber stamp” and must overturn any unreasonable sentence.

B. The $10 million fine is substantively unreasonable.

1. The fine is vastly larger than the fines imposed on comparable defendants.

2. The fine greatly exceeds the maximum of the applicable sentencing guidelines range, 

without any compelling justification.

a. Gall requires the huge variance in this case to be supported by a sufficiently compelling 

justification.

b. The statutory sentencing goals do not justify the variance, especially given other aspects 

of Zukerman's punishment.

c. The district court’s asserted justifications for the variance lack merit.

d. The probation office’s analysis confirms that the variance is not justified.



“The time has come for this Court, sitting en banc, to reconsider Williams.  Indeed, it is hard to 
interpret the Supreme Court’s remand of this case as anything other than an invitation to do just that. Over the 
dissent of four Judges, this Court denied plaintiffs’ motion for initial hearing en banc to reconsider Williams, 
and a panel summarily disposed of the appeal based on Williams. The Supreme Court, however, granted 
plaintiffs’ petition for certiorari, vacated the judgment, and remanded the case for this Court to consider a 
preclusion argument raised by the Government in opposition to the petition for certiorari. That course of action 
would be inexplicable if the Supreme Court were convinced that Williams had correctly applied Will; the Court 
could simply have denied the petition. To the contrary, the remand order goes out of its way to note that 
“[f]urther proceedings after decision of the preclusion question are for the Court of Appeals to determine in 
the first instance.” Now that a panel of this Court has unanimously rejected the Government’s preclusion 
argument, the path is clear for the en banc Court to reconsider Williams.”

Chris Landau’s Petition for en banc consideration



CREATE CONTEXT BEFORE DETAIL

• Readers should be able to instantly see why the details 
are important while reading them.

• Supply an informative introduction with the 
legal and factual underpinnings for your 
argument. 

• Use topic sentences to focus the reader on the details in your 
paragraphs.

• Use meaningful headings (declaratory sentences) to focus the 
reader on each chunk of your argument.



SECOND METHOD OF 
CREATING CLARITY:
LINK  THE  INFORMATION  IN  
YOUR  SENTENCES



COMMON TRANSITIONS

● Furthermore

● Moreover

● In addition

● And 

● But 

● On February 15, 2000 . . . .









• We got some beer out of the trunk.  The beer was warm.”

• We checked the picnic supplies.  The beer was warm.”

HAVILAND AND CLARK STUDY

FIRST SENTENCE PAIR:

SECOND SENTENCE PAIR:



JFK’S SPEECH IN BERLIN



Federal law requires airlines to report to the 
Transportation Security Administration (TSA) any and 
all potential security threats to civil aviation.  TO 
ENCOURAGE SUCH REPORTS, the Aviation and 
Transportation Security Act (ATSA) provides airlines 
with a broad grant of immunity, shielding them from all 
civil liability, including liability for state-law defamation, 
for disclosing potential threats to aircraft or passenger 
safety.  THE ONLY EXCEPTION TO THIS IMMUNITY is for 
disclosures made “with actual knowledge that the 
disclosure was false, inaccurate, or misleading” or “with 
reckless disregard as to the truth or falsity of that 
disclosure.”



LINK THE INFORMATION IN YOUR 
SENTENCES

Make the reader able to instantly see the 
relationship between old and new 
information.



THIRD METHOD OF 
CREATING CLARITY: CONVEY 
THE INFORMATION IN 
MANAGEABLE CHUNKS



PHONE NUMBER

W/ CHUNKS

(551) 152-5312

W/O CHUNKS

5511525312





42-WORD SENTENCE WITHOUT 
SEPARATION OF CHUNKS

The district judge imposed not only a remarkably severe 
70-month prison sentence but also inexplicably imposed a 
staggering and vastly above-guideline fine without any 
warning, any explanation, or even an attempt to square 
Zukerman’s punishment with that meted out to similar 
offenders.



GREGORY GARRE’S BRIEF (FOR DEFENDANT ZUKERMAN) 
UNITED STATES  V. ZUKERMAN, NO. 17-948 (2D CIR.)



CONVEY THE INFORMATION IN 
MANAGEABLE CHUNKS

● Be mindful of the reader’s short-term 

memory.

● Make the chunks easy to spot.



CONCLUDING THOUGHTS

● CREATE CONTEXT BEFORE DETAIL.

● LINK THE INFORMATION IN YOUR SENTENCES.

● CONVEY THE INFORMATION IN MANAGEABLE CHUNKS.


