PROSECUTING YOUR APPEAL IN THE FIFTH
CIRCUIT: WHAT NEW AND SEASONED ATTORNEYS
NEED TO KNOW



5th Circuit’s Nine Districts
(28 USC §41)

Fifth Circuit

3 Louisiana Districts:

* Eastern District, New Orleans

* Chief Judge Nannette Jolivette Brown - Clerk Carol L. Michel Northern N
*Middle District, Baton Rouge ; Rees MS

« Chief Judge Shelly D. Dick - Clerk Mike L. McConnell 3 oy Eastem o
* Western District, Shreveport “"3:' o he L LA

Northern

Southern

* Chief Judge Terry A. Doughty - Clerk Daniel J. McCoy ] o Mlddle

- Eastern

2 Mississippi Districts:

Southern

* Northern District, Oxford
* Chief Judge Debra M. Brown - Clerk David Crews
* Southern District, Jackson
* Chief Judge Halil S. Ozerden- Clerk Arthur Johnston, III

4 Texas Districts:

* Eastern District, Beaumont et
- Chief Judge Rodney Gilstrap - Clerk David O'Toole Court sits in New Orleans and

- Northern District, Dallas Fort Worth and elsewhere as
* Chief Judge David C. Godbey - Clerk Karen Mitchell req uired (28 USC §48)

* Southern District, Houston

* Chief Judge Randy Crane - Clerk Nathan Ochsner
* Western District, San Antonio

* Chief Judge Alia Moses - Clerk Philip Devlin



»28 USC §44 authorizes 17 Active Judges. We have 17 Active and 8
Senior* Judges, with chambers in the locations noted.

» Houston: Chief Judge Elrod and Judges King*, Jones, and
Smith

» Austin: Judges Richman, Willett, Oldham and Higginbotham™*
» Dallas: Judges Haynes, Ho, and Ramirez

» Jackson: Judges Jolly*, Barksdale*, Southwick, Graves, and
Wilson

» Shreveport: Judge Stewart

» New Orleans: Judges Davis*, Wiener*, Dennis*, Clement®,
Higginson, Engelhardt and Douglas

» Baton Rouge: Judge Duncan



Special
Items of Interest




Special Items of Interest




Access to Case Information, Arguments,
and Opinions

YouTube

https://www.cab.uscourts.gov/electronic-case-filing/case-information/opinion-
subscriptions



https://www.youtube.com/channel/UCzgzKXYsW9dC45Mqzu2yBxQ
https://www.ca5.uscourts.gov/electronic-case-filing/case-information/opinion-subscriptions
https://www.ca5.uscourts.gov/electronic-case-filing/case-information/opinion-subscriptions
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ABOUT THE ATTORNEY CASE INFO & E- ORAL ARGUMENT RULES &
COURT INFORMATION FILING INFORMATION PROCEDURES

News & Announcements [

Latest Opinions/Orders
Current Vacancies

Public Access to Oral Arguments

Links to upcoming hearings are contained in the
document listed below. Live audio links are active
only during arguments and are paused between
cases or during any technical issues. For those
unable to listen live, we continue to post audio
recordings after the proceeding, on the oral
argument recordings page: Oral Argument
Recordings.

Li Ste n i n g to Press Release - New Chief Judge

Attention CM/ECF Filers

Effective immediately, electronic case filing
a r l l I I I e I I t S (CM/ECF) will be unavailable every Saturday from
6:00 a.m. to approximately 7:00 a.m. central

standard time to permit scheduled maintenance.

online -

Lafayette Square East

Quick Links Other Resources

. Contact the Clerk's Office About My Case Pattern Jury Instructions View Mayj
« Electronic Filing and PACER Login CJA Vouchers
« Calendars Vacancies
« Opinion Subscriptions Judicial Seminars Disclosure
« Oral Argument Recordings Judicial Conduct and Disability
* Reports of Judicial Conduct Proceedings
« OA, Live Streams by Case ¢ Your Employee Rights and How to Report
« Clerk's Office FAQs Wrongful Conduct

« ECF Filing Instructions ¢ Civics Education
« Assistance in Preparing Briefs




Live Streams

By Day

CASEINFOBR E
FILING

ABOUT THE
COURT

ATTORNEY
INFORMATION

ORAL ARGUMENT
IHFORMATHON

RULESE
PROCEDURES

FORMS, FEESE
GUIDES

Court and Special Hearing Calendars

Live Streams for Today

& v. Tammy Walden Thomas, Appeliant

mith, Appelant

amsung Heawy Ind

Appelants

430 FPM

OTHER LINKS

En Bane Courin

Counroom

East

West Courtr

En Bane Counroom

5t Countraom

Bane Courtroom

)8

Pending

Numiber t
19.70022

| 23-10861

10804

2310911

2311084

11120

2311132

330354

[23.2043

ABOUT THE

By Case

ATTORNEY
IHFORMATION

CASEINFOLE-

COURT FILING INFORMATION

ORAL ARGUMENT

RULES &
FROCEDURES

GUIDES

Court and Special Hearing Calendars

Hearings by Case
Style

Rodney Reed, Appellant v. Bryan Goertz, Et AL (30 MINUTES
PER SIDE)

Michael Ray Senn. Appellant v. Bobly Lurpkin.
USA v. Tammy VYalden Thomas, Appeliant
)T, Appellant v. Uplift Educ

Munck Wilson Mandala, Appellant v. Mark Jordan, Et AL

Highland Capital Management, L P v NaxPoint Asset

Management, LP., EtAL Appellants

Steve Biggers, Appellant v. Ron Massingill

Southwest Aldines Pilots Association, Appellant v Southwest
Airlines Company.

Mathaniel King, Appeliant v. DFW International Airport Board
Placid Qil, Appeflant v. Avalon Farms.

USA v, Ruel M. Hamilton, Appeilant

zann Ruff, Appellant v. Destination Development Partners, Et
Al

Diate

Az

Fonda \Wicks, Appellant v Metropolitan Life Insurance: Company. | &

-Stnlt Sullivan, Et Al v Stewart Feldman, Ef AL, Appellants. (30
MINUTES PER SIDI

Michel Keck, Appellant-Appelies; Math
v. Mix Creative Leaming Center, Et Al

USA v. Sha Kendrick Smith, Appellant.

Feanyichi E. Uvukansi, Appellant v. Bobby Lumgkin.
Petrobras Amenca, Appellant-Appelies v. Samsung He,
Industries Company.

Kimalatha Wynn, Et &, Appellants; Vincent Leday, Et &l
Appellants v. Harris County, Texas E1AL

USA v Arturo Garza, Jr., Appedlant

Great Lakes Dradge & Dock Company, Appellant v. €
Magnus, ELAL. American Petroleum Institute.

|a Life Sciences. Appellant.

Criminal (DCRIM)

Other Civil Rights

|I."-.":I Q)

Nature

Habeas Corpus
Death Penaity

Habeas Corpus

Civil Rights

RICO (Fed Q)

Bankruplcy

wiay Labar Act

Americans vwDisab
Act-Emal

Bankrupicy
Criminal (NCRIM)
Bankrupicy

Employee Redirement [

FORMS, FEES &

Time

10:30 AM

| 1o0Pm |
200 AM
900 AM

9:00 AM

2:00 AM

900 AM

2:00 AM

.00 AM

9:00 AM
00 AM

9:00 AM

9:00 AM

9:00 AM

Copyright (Fed Q)
iminal (DCRIM)

Habeas Corpus

RICO (Fed Q)

Cther Civil Rights

(DCRIM)

Ciher Statutes

9:00 AM

9.00 AM

[“rooem |

9:00 AM

9:00 AM

["on0am|

1:00 PM

OTHER LINKS

Venie

West Courtroom
East Courtroom
West Courtroom

Vest Courlroom

En Banc
Courfroom

East Courtroom
East Courtroom

East Courfroom

East Courtroom
[ En Banc
Courtraom
East Courtroom

East Courtroom

West Courtroom

|En Banc
Courtroom

En Banc
Courtraom

En Banc
urtraom

West Courtroom

En Banc
urtraom

‘West Courtroom
East Courtroom

East Courtroom




U.S. Court of Appeals for the Fifth Circuit

@USCourtsCAS5 - 1.79K subscribers - 1.4K videos

The official YouTube channel for the United States Court of Appeals for the Fifth Circuit. Th.. >

cab5.uscourts.gov

Home Videos Playlists Community Q,

March 2024 p Playall

LEWIS V. CROCHET

GES STEWAKT, DUNCAN, AN
ENGELHARDT

Rranvon Keniv B 39-44 miorrn Ka ' 40:40

LAXkyY ExGLISH OSErY EDWARD h

- ~n4lA A lnenhy OhAan

RecordEd Argument%ttps ://www.youtube.com/@USCourtsCA5
YouTube



https://www.youtube.com/@USCourtsCA5

JEFFERY T. NOBLES
BRANT LEVINE
COURTNEY LUTHER

23-20171 Disability Rights Texas v. Hollis, March 4, 2024

@ U.S. Court of Appeals for the Fifth Circuit

Subscribe b Like




Key Resources for Attorneys

> Websrce www.cab.uscourts.gov (Access to OA livestreams, calendars,

APractitioner Guide (please review!)

[ AF1fth Circuit Life of the Appeal Flow Chart
‘AFrequently Asked Questions (FAQ
ABrief Guidance and Sample Briefs

AGuide to Filing Emergency Motions

FRecord Reference Guide (Cite link

A Case Management Teams Contact List

A5th Circuit YouTube Channel

AHelp Desk: 877.232-1038 or Webmaster@cab.uscourts.g

ANEW: ATTORNEY TOOLBOX!
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http://www.ca5.uscourts.gov/
https://www.ca5.uscourts.gov/forms-fees/guides/practitionerguide
https://www.ca5.uscourts.gov/forms-fees/guides/5th-circuit-appeal-flow-chart
https://www.ca5.uscourts.gov/docs/default-source/forms-and-documents---clerks-office/faqs/faqs.pdf?sfvrsn=5456c62d_24
https://www.ca5.uscourts.gov/forms-fees/guides/brief-guidance-and-sample-briefs/guidance-for-record-citations-and-use-of-sample-briefs
https://www.ca5.uscourts.gov/forms-fees/guides/guide-to-filing-emergency-motions-petitions
https://www.ca5.uscourts.gov/forms-fees/forms/attorney-forms/5th-circuit-form-1---record-references-guidance
https://www.ca5.uscourts.gov/docs/default-source/forms-and-documents---clerks-office/documents/casemanagementteams.pdf?sfvrsn=1fabc62d_112&target=_blank
https://www.youtube.com/channel/UCzgzKXYsW9dC45Mqzu2yBxQ
mailto:Webmaster@ca5.uscourts.gov

* Does not encompass Mandamus, Original
Proceedings or Petitions for Review

MTHE LIFE OF AN APPEAL IN THE FIFTH CIRCUIT COURT OF APPEALS*

Jurisdictionally
Defective

PRE-BRIEFING

Notice of Appeal
Filed in district court
$605 fee due FRAP

3&4

Judgment as

Mandate Issued

Panel Proceed to

Reconsideration

Order Circulated >

Order Issued

Jurisdictional
Review

Appeal Docketed

Transcript Order Form
Due 15 days from docketing letter
FRAP 10(b) for Appellant

Electronic Record On Appeal
Certified

Entry of

Jurisdictionally Appearance

Sound

Briefing Notice

5" Cir. R. 46.3

FRAP11(b), 5™ Cir. R. 11 and IOPs
following for Ct. Rpt. and DC Clerk

Due 15 days from filing of TS or
receipt of notice TS unnecessary
57 Cir. R. 11.3

Issued
Proceed to Briefing

BRIEFING

Briefs Filed

Brief cover color governed by

FRAP 32(a)(2) for regular briefs

and FRAP28.1(d) for cross
appeals
Record Excerpt cover color

governed by 5™ Cir. R. 30.1.7(d)

Record Excerpts
4 copies
57 Cir. R. 30

e
-

Appellant’s Reply

Brief

21 days
7 copies
FRAP 28(c)

Appellant Cross
Appellee’s Brief

30 days / 7 copies
FRAP 28.1(c)(3)

Appellee Cross
Appellant’s Reply

Supplemental Briefs
By court order only

5°Cir R 284 &
FRAP 28.1(c)(5)

Brief
21 days / 7 copies
FRAP 28.1(c)(4)

Briefing Complete

Proceed to

Screening

MOTIONS

Motions Pending

Motions granted,
denied or deferred

FRAP 27,5" Cir R
27 and |OPs foll.

by Clerk, Single
Judge or Panel

No Motions Pending
or only deferred
motions pending

Proceed to Screening

5

SCREENING

Ready for Screening
FRAP 34, 5°CirR | |
34 & 10Ps foll. FRAP

Screen To SAO
IOP Screening foll.
FRAP 34

Screen To Court

34

IOP Screening foll.
FRAP 34

Summary Calendar

Opinion Circulated

Opinion Issued

Tentatively
Calendared

Proceed to
Calendaring

Judgment Issued

Proceed to

Rehearing

CALENDARING AND ORAL ARGUMENT

Calendaring
FRAP 34, 5" Cir. R.
34 & I0P Prep. And
Pub. Calendars foll.

FRAP 34

With Argument

I0P Oral Argument
foll. FRAP 34

Argument Heard

Without Argument
10P Decision W/O Oral

Arg. Foll. FRAP 34

Panel Conference
Held

Writing Judge
Designated
0P Case Conf. &
Designation of
Writing Judge foll.
FRAP 34

Opinion Circulated

Opinion Issued

Proceed to
Rehearing

Judgment Issued

REHEARING

Petition for Rehearing and/
or Rehearing En Banc
14 days, 45 days if US in

Request Response

Civil. FRAP 40, 5” Cir.
R. 40 and IOPs foll
both

10 days or set by
court

Granted or Denied

7 MANDATE

Bill of Costs
FRAP 39 & 5" Cir. R.
39

Mandate Issues
8 days from denial of
rehearing or 22/53 days

filed. FRAP 41, 5” Cir. R.
41 and 10Ps foll

from opinion if no rehearing

Case Ends or
petition for writ of
cert may be filed at
S.Ct.
90 days from opinion
or denial of rehearing

https://www.ca5.uscourts.gov/docs/default-source/forms-and-documents---clerks-

office/documents/5CCAppellateFlowChart

Last Updated 12/01/2024



https://www.ca5.uscourts.gov/forms-fees/guides/5th-circuit-appeal-flow-chart
https://www.ca5.uscourts.gov/forms-fees/guides/5th-circuit-appeal-flow-chart

Easily Find Out Who to Call About Your

Appeal

CASE MANAGEMENT TEAMS
Case Administration Manager: Peter Conners 310-7685

All Clerk’s Office Numbers are 504 Area Code

NORTHERN AND WESTERN TEXAS
10001-19999 50001-59999
Group Main No. 310-7806

SOUTHERN AND EASTERN TEXAS
20001-29999 40001-49999
Group Main No. 310-7807

LOUISIANA, MISSISSIPPI, & AGENCY
30001-39999 60001-69999
Group Main No. 310-7808

CASE MANAGER

Christina Gardner (CAG) 310-7684

CASE ADMINISTRATOR TEAMIEADER

Angelique Tardie (ABT) 310-7715

CASE MANAGER

Shea Pertuit VanVoorhis (SEP) 310-7666

Case Management Nos. Ending in 0 and 9:
are routed as identified above based on the second to
last number.

Nos. Ending in 1, & 2:
Casey Sullivan (CAS): 310-7642

Nos. Ending in 3, & 4 and Death Penalty:
Mary Frances Yeager (MFY): 310-7686

Nos. Ending in 5, & 6:
Lisa Ferrara (LEF): 310-7675

No. ending in 7, & 8:
Melissa Courseault (MBC): 310-7701

Generalist Work Only:
Nos Ending in Even#s:
Renee McDonough (RSM): 310-7673

Nos Ending in Odd#s:
Jasmine Forman (JIF): 504-310-7649

Nos. Ending in 0, & 1:
Melissa Mattingly (MRM): 310-7719

Nos. Ending in 2, & 3:
Christy Combel (CMC): 310-7651

Nos. Ending in 4, & 5:
Rebecca Leto (RLL): 310-7703

Nos. Ending in 6, & 7:
Dantrell Johnson (DLT): 310-7689

Nos. Ending in 8, & 9:
Roeshawn Johnson (RAT)
310-7998

Generalist Work Only:
Nos Ending in Even#s:
Amanda Duroncelet (ANMD): 310-7636

Nos Ending in Odd#s:
Rebecca Andry (RCA): 310-7638

Generalists:
Sean Hannan (SRH): 310-7702

Nos. Ending in 0, & 1:
Melissa Mattinglv (MRM): 310-7719

Nos. Ending in 2, & 3:
Christy Combel (CMC): 310-7651

Nos. Ending in 4, & 5:
Rebecca Leto (RLL): 310-7703

Nos. Ending in 6, & 7:
Dantrell Johnson (DLI): 310-7689

Nos. Ending in 8, & 9:
Roeshawn Johnson (RAT)
310-7998

Generalist Work Only:
Nos Ending in Even#s:
Amanda Duroncelet (AMD): 310-7636

Nos Ending in Odd#s:
Rebecca Andry (RCA): 310-T638

Generalists:
Sean Hannan (SRH): 310-7702

Record Clerk:
Dawn LeBlanc (DDL): 310-7717

DEATH PENALTY 70000

Mary Frances Yeager (MEY): 310-7686: 1% Backup: Casev Sullivan (CAS) 310-7642: 2°! Backup: Dantrell Johnson (DLJ): 310-7689

ALL TEAMS/ALL CASE NUMBERS

OPINION SPECTIALIST TEAM LINE: 310-7800
Peter Conners: 310-7685
Christy Combel: 310-7651

RECORDS DATA QUALITY ANALYSTS

Dawn LeBlanc (DDL): 310-7717




tools to help attorneys practice in our court

On our CM/ECF landing page, we display your
upcoming deadlines to help you manage your
work.

b, £

V

From the CM/ECF Attorney Toolbox, you can:

DownloadaMS ~ (Create record Checkyoubriefusing . 0 @ dvi
Download the Word template to our Quality Control~ Create and view

EROA free help you create excerpts (QC) program to hyperlinks in

. c o al identify possible : !
your brief. online! deficiencies. pleadings

14



Click Box to See Your Pending Deadlines

United States Court of Appeals for the Fifth Circuit

CM ECF Filing Reports ~ Utilities ~ Help  Getting Started Log Qut

U.S. Court of Appeals CM/ECF
Official Attorney Electronic Document Filing System

Click here to check out the new Attorney Toolbox utility.

This facility s for Official Court Business only. Activity to and from this sife is logged. Document filings on this system are subject to Federal Rule of Appellate Procedure, Rule 25. Evidence of
unauthonzed or criminal activity will be forwarded fo the appropriate law enforcement officials under 18USCT52 and 3571,

Welcome
Welcome to the U.S. Court of Appeals Case Management/Electronic Case F

LaSLLOYI Ve Wdl 12 1420017 W) ZuLs
Court Information

If you are an attorney or pro se granted electronic filing privileges in our Court, the landing screen will automatically display deadlines for your cases. You can sort this information by case

number, item due, or date due. You may docket an item by selecting the hyperlink under the “File Event” tab. If you prefer to not see the deadlines, simply remove the check from the “Show
Pending Deadlines"” box.

Show Pending Deadlines

Pending Deadlines/Filings
Pary TypelNome Do Dve 5 [ FloEvent |

Appellant/Petitioner Brief

Filed A
24-50086 USA v. Matthew Artega AlPet's Brief Due Appellant Matthew Taylor Anders Brief Filed

Artega Rule 28 letter filed adopting
brief




Attorney Toolbox

United State

ﬁ Home

Brief Templates

Create Record Excerpts
Electronic Records
Create & View Hyperlinks

Check PDF Document

Attorne%/ Toolbox

‘ourt of Appeals for the Fifth Circuit

Welcome to the Attorney Toolbox

Select the Brief Templates link to download a partially completed brief for active cases in which you have filed an appearance form.
Select Create Record Excerpts to use our utility to assist you in creating the required Record Excerpts.

You can download the public portions of a compiled electronic records via the Electronic Records link.

You can also use the Create & View Hyperlinks link to upload documents prior to filing to verify the citations recognized, including the
ROA citations. The ROA citations are active links, clicking upon them will retrieve the document that contains the bates number so
you can verify that you are citing the correct content in the record on appeal.

16



|

Attorney Toolbox

United States Court of Appeals for the Fifth Circuit

Home

Brief Templates

Create Record Excerpts

Electronic Records

Create & View Hyperlinks

Check PDF Document

Electronic Records

Active Cases Closed Cases

Case Number
24-40032
24-40045
24-40072
24-40072
24-40097
24-40097
24-40131
24-40149
24-40173
24-40176
24-40200
24-40236

24-40253

Download the EROA in Toolbox

All Cases

Title
USA v. Luna-Soto

v. Guajardo

Etheridge

v. Etheridge
USA v. Hernandez-Prado
USA v. Hernandez-Prado
USA v. Esquivel-Florian
USA v. Trevino-Lerma
USA v. Stanfield
USA v. Maldonado
USA v. Ramirez
USA v. Alaniz

USA v. Rebolledo-Sanchez

Type

Original

Original

Original
Supplemental #1
Original
Supplemental #1
Original

Original

Original

Original

Original

Original

Original

Date accepted

Apr 10, 2024, 9:23:47 AM
May 22, 2024, 4:16:51 PM
Apr 11,2024, 3:57:49 PM
May 1, 202 36 PM
Apr 1,2024, 9:38:55 AM
Jul 31,2024, 9:19:04 AM
Jul 10, 2024, 2:25:28 PM
Jun 12,2024, 4:57:24 PM
Jun 10, 2024, 12:43:31 PM
Jun 3, 2024, 9:3

Jun 14,2024, 4:23:50 PM
Jun 24,2024, 11:16:36 AM
Jun 17,2024, 11:16:48 AM

Once Electronic Records is Clicked, the Available
Records Appear (Counsel Must File Appearance Form
to Obtain Access.)

17



SELECT ALL VOLUMES REMOVE ALL VOLUMES CREATE PDF PORFOLIO

Volume/Document

Docket Sheet for 7:22-CR-1627-1 REMOVE 1-11

Pleadings REMOVE 12-113

re: Rearraignment held on 3/29/23 ) REMOVE 114-162
re: Sentencing held on 1/17/24) REMOVE 163 - 182

PSR REMOVE 183 - 251

Click Select All or download one volume at a time
(recommended for larger records)

18



After download, use Adobe
Acrobat to view the
document.

Pagination in red at the
bottom of each page 1s added
as “comments” in adobe and
therefore only viewable in

Adobe.

Cite to the record using
guidance in local rule 28.2.2.

Y DocketSheet-98299pdf X | + Create ® L @

Convert  E-Sign Find text or tools Q

APPEALAPPEAL_NAT.CLOSED
U.S. District Court
SOUTHERN DISTRICT OF TEXAS (McAllen)
CRIMINAL DOCKET FOR CASE #: 7:22-cr-01627-1
Internal Use Only

v. Luna-Soto
agistrate judge case number: 7:22-mj-01796
te Filed: 10/05/2022
te Terminated: 01/17/2024

signed to: Judge Micacla Alvarez

24-40032.1

19



Download a customized brief template

20



2

Attorne%/ Toolbox

ourt of Appeals for the Fifth Circuit

United States

Home

Brief Templates

Create Record Excerpts

Electronic Records

Create & View Hyperlinks

Check PDF Document

Brief Templates

Title

Case Number: 24-40072 -

Case Number: 24-40097 -

Case Number: 24-40131

Case Number: 24-40147 -

Case Number: 24-40149 -

Case Number: 24-40173 -

Case Number: 24-40176 -

Case Number: 24-40200 -

Case Number: 24-40236 -

Case Number: 24-40253 -

Case Number: 24-40279 -

USA v. Gonzalez

USA v. Gonzalez

Case Number: 24-40369 -

Closed Cases All Cases

Doc Type
2 items

2 items

- 2items

2 items

2 items

2 items

2 items

2 items

2 items

2 items

2 items

Appellant Brief DOWNLOAD

Reply Brief DOWNLOAD

2 items

21



File Ho Insert Design La ilings Developer Help DYMO Label roba /Edillnq b

Navigation
No. 24-40279
JURISDICTIONAL STATEMENT

UNITED STATES COURT OF APPEALS
CERTIFICATE OF INTERESTED PERSONS FOR THE FIFTH CIRCUIT
STATEMENT REGARDING ORAL ARGUMENT through (D)
TABLE OF CONTENTS
MES

Headings  Pages  Results

pe here a Turisdictional Statement as required by FED. R. APP. P

United States of America,

Plaintiff - Appellce EMENT OF THE ISSUES

Tupe here a Statement of presented for rex equired by FED. R. APP. P.

Sixto Gonzalez,

Defendant - Appellant
STATEMENT OF THE CASE
CERTIFICATE OF COMPLIANCE
Type here a Statement of the Case as required by FED. R APP_ P_ 28(a)(6).

)F THE ARGUMEN

CERTIFICATE OF INTERESTED PERSONS CERTIFI! E OF COMPLIAN
BRIEF OF APPELI

. . ollowing Tisted o at as required by FED. R APP. P. 28(a) . N -
The undersigned counsel of record certifies that the following listed persons and @ 1. This document complics with the type-volume limit of FED. R. APP. P. 32(a)(7)(B)

entics as described in the fourth sentence of 5% CIR Rule 26.2.1 have an intercst in because, excluding the parts of the document exempted by FED, R, A?e. P, 32(5) and

‘o ; ot the fudees of .GUMENT )
the outcome of this case. These representations are made in order that the judges of S5CIR R, 32,1 this document contai of] weords.

court may evaluate possible disqualification or recusal.
Counsel for Appellee:

‘armen Mitchell of U.
Office Houston, TX

2. This document complies with the typeface requirements of FED. R, APP. P.
32(a)(5), and 5% CIR. R. 32.1 and the type-style requirements of FED. R. APP. P,

32(a)(6) because:

Scoft Martin of Federal Publ,
Defender's Office Houston, this document has been prepared in a proportionally spaced typeface wsing [srare

name and version of wo program] in [stae f and name of type

Type Here T'ype Here

Other Interested Parties: Counsel for Interested Parties:
[TypeHere ]

Scott Andrew Martin

A certificate of compliance if req A, X(1), and 5% CR. R
32.3, and FED. R. APP. P. 28(a)(1C

Attorey of record for Type Here

A Certificate of Inter is required by 5% CIR. R. 28.2.1.

22



We help appellants create record excerpts
required by local rule 30

Attorne%/ Toolbox

United States Court of Appeals for the Fifth Circuit

Record Excerpts Due

Brief Templates Enter appellate case number SEARCH RESET

@ Create Record Excerpts

Case Number Title Due Date

. 24-40369 USA v. Reyes CREATE Oct 9, 2024
Electronic Records

24-20243 USA v. Wasson CREATE Nov 4, 2024
Create & View Hyperlinks 24-20262 USA v. Barrios CREATE Nov 4, 2024

24-40437 USA v. Hahn CREATE Nov 12, 2024
Check PDF Document

24-20314 USA v. Tyler CREATE Nov 12, 2024

24-20348 USAv. Long CREATE Nov 12, 2024

Select the Appeal Requiring Record
Excerpts

23



1. Review
Pre-

Selected

2. Add
Optional
Content

3. Finalize

and
Download

NE

Documents

Attorney Toolbox o}

United States Court of Appeals for the Fifth Circuit

X Create Record Excerpts for 24-40369

Brief Templates @ DISPLAY INSTRUCTIONS

Home

Create Record Excerpts o\/erifyRequired Documents t Optional Document Finaliz

Document Doc. Pages Selected Action

Electronic Records

w  Category: Docket Sheet - 2 items

Create & View Hyperlinks
e DOCKET SHEET - 2:20-CR-890-1 : 233-244 REMOVE

Check PDF Document DOCKET SHEET - 2:20-CR-890-1 A 1-10 REMOVE
v Category: Indictment - 1 item

INDICTMENT 1 245 REMOVE

v Category: Judgment/Order/Opinion - 17 items

PROPOSED ORDER 3 13 REMOVE
PROPOSED ORDER 4 16 ADD
ORDER ON MOTION FOR ISSUANCE OF 5 17 ADD
ORDER ON MOTION TO SEAL 6 18 ADD
ORDER ON MOTION TO UNSEAL CASE 9 21 ADD
ORDER APPOINTING PUBLIC DEFENDE 10 2 ADD
BRADY ORDER il 2 ADD
SCHEDULING ORDER/WAIVER 13 24-77 ADD

» NEXT

24



You can
preview the
excepts
before
downloading
and change
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No. 24-40369

IN THE
UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

United States of America,
Plaintiff - Appellee
V.
Luis Reyes.

Defendant - Appellant

ON APPEAL FROM THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS

RECORD EXCERPTS

SUBMITTED BY:
Scott Andrew Martin
440 Louisiana Street

713-718-4600

The program
creates a PDF file
that complies with
Local Rules.
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INTHE U ED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
CORPUS CHRISTI DIVISION

UNITED STATES OF AMERICA

CRIMINAL NO. C-20-0890

N R U U U U

24, notice is hereby given that defendant. LUIS REYES, hereby

appeals from the judgment of conviction and sentence imposed on May 16. 2024, to the Fifth

Circuit Court of Appeals.

Respectfully submitted,

Southern District of Texas N
Texas State Bar No. 140(

southern District of Texas No. 226193
N. ahua.

Corpus Christ, Texas 7

Telephone: (361) 888-

24-40369.106

Excerpts include the
Proper Official
EROA Pagination
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Certificate of Service

I certify that on October 2, 2024, the foregoing document was served, via the Court's CM/ECF Document
Filing System, upon all counsel of record.

S/Scott Andrew Martin
Scott Andrew Martin

PDF Excerpts
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enter
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Attorne%/ Toolbox

‘ourt of Appeals for the Fifth Circuit

United States

Home

Brief Templates

Create Record Excerpts

Electronic Records

Create & View Hyperlinks

Check PDF Document

Upload PDF to Check for Compliance With Rules
Select the document type to test for compliance with rules.

Amicus Brief Anders Brie Appellants Brief Appellees Brief Reply Brief

Enter the case number for testingsr leave blank for the system to automatically retrieve it from the

document.

Ente
24-40369

Upload the PDF you wish to process by either pressing the Browse button below or dragging it from you
computer into the box captioned "Or drop files here."

BROWSE...  Ordrop files here

—
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If the program
finds a possible
deficiency, a
message explains
the issue. Click
on the blue
hyperlink to
immediately see
the problem.

lates

sord Excerpts

Records

iew Hyperlinks

X Deficiency Check Results

A computer program determined this brief may not meet FRAP and local rule requirements. The program
critical deficiencies (issues that impact the court's internal review or processes and almost always require 1
and the filing of a corrected pleading). The program also found possible minor deficiencies that will not ¢
present for your consideration.

1. Critical deficiencies found that normally result in rejected brief:

The Appeal Number on the title page 1s incorrect. The correct case number is: 24-20020

(Show Details)

Record references inspection: the system has performed a detailed inspection of your record on appe
produced the following list of citations that may be inaccurate

The record citations must be in the correct form or the brief will be rejected

- PDF Page: 11 contains an invalid citation: roa-89
- 15 not a valid character to use directly after the ROA in the citation. Instead use ROA. to b
appeal
(Show Details)

2. Minor deficiencies we call to vour attention:

PDF page number 17 does not meet the requirement of left margins of at least one inch

(Show Details)

You are not required to make any corrections before docketing this brief. After it is filed. a deputy clerk w:
require rejection sfully correcting critical deficiencies now will avoid later rejection of the brief.

Three-day extension. If you are filing on the deadline and need additional time to make corrections, we wi
automatic extension of three working days. unless your case has a special briefing requirement. To determ
available in your case. click on the 'File Extension' button displayed at the bottom of the screen and docke

automatic extension is not available, you will be returned to docketing.

¢: The program sometimes mistakenly reports a deficiency when none exists, such as when it does not

match for required contents or sections, or when graphics, text or characters confuse the search engine. Pl

this program by letting us know if the program incorrectly identifies a deficiency in your brief by emailing

Margaret_Dufour@ca5.uscourts.gov.
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Clicking on “Show
Details” displays
each error,
highlighted in
yellow.

Here, the first
critical error was an
incorrect case
number.

The correct number

was
24-20020.

nent: pdf9579467288601948573345565953
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No. 24-20021

IN THE
UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

UNITED STATES OF AMERICA,
Plaintiff-Appellee.
V.
GERARDO RAMIREZ-ATLVARADO.

Defendant-Appellant.

Appeal from the United States District Court
for the Southern District of Texas

BRIEF FOR APPELLANT




Artorne Toolbox

Home X View Documant: pdf9579467288601948573345565953

Th e SeCO n d C rlt I Ca | e a b J.\..\.u-LLII .JI\. :L-uILtU. i ||.:f AL @ PLIVL VI UL BGUIU YL U ALl Lay
1 Create Record Excarpts

error invo |Ve d an B convicted of a felony offense.” in violation of § IS,

. M Elecironic Records

incorrect ROA cite, - %

Create & View Hyperlinks

On October 20, 2023, Mr. Ramirez-Alvarado pled guilty to the indictment
E  checkPOF Document

t h ecC |te Wwas | Nnan without a plea agreement. ROA68-94. At the guilty plea proceeding. the
i ncorre Ct fo m at ) prosecutor offered the following to establish a factual basis for the plea.

Mr. Ramirez-Alvarado is a citizen and national of Mexico and not the United

p ro p er fo rrm at |S States. ROA, 88. He has prior felony convictions, including two prior convictions

RO A : 89 : for Texas burglary of a habitation offenses. ROA 88, He has four prior deportations,

which occurred on January 7. 1998; April 16, 2004; December 14, 2011; and August

9. He was found in Houston, Texas, on March 12, 2023,

ROA-89. A record search of the central index system of lus A-File revealed no

evidence he obtamed consent from the Attomey General or the Secretary of the
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The minor error identified
was an incorrect margin on
one page, which the
program highlighted, to
make it easier for the
attorney to review.

If the margin had been
wrong on multiple pages,
this might have been a
critical error.

X View Document: pdf9579467288601948573345565953

160%

Mr. Ramirez-Alvarado timely filed a notice of]

(judgment entered January 22, 2024).
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New Feature: Access Hyperlinks in
Pleadings




Select a Search Engine, then “Drag and
Drop” a PDF Copy of a Pleading into the
Toolbox.

Attorney Toolb
United St o
Home

Brief Templates

Create Record Excerpis

Electronic Records

Create & View Hyperlinks

Check PDF Document

ox

als for the Fifth Circuit

Upload PDF to Check ROA Citations

Select your desired search engine. Please note that for Westlaw and Lexis you must have an account, the system does not

authenticate for you.

Westlaw Next Lexis

Google Scholar

Yahoo @

Upload the PDF you wish to process by either pressing the Browse button below or dragging it from your computer into the box

captioned "Or drop files here."

BROWSE...  Ordrop files here

Home Share

[THl Preview pane

MNavigation [TH Details pane
ane ~

» ThisPC »

3t Quick access

3 This PC
Objects
[ Desktop
E Documents
‘ Downloads

View

&) Extra large icons [&] Large icons edium icons

small icons Details

Content
Layout
Downloads
Name

s Last month (1)

[ 22-51062.pdf

1] Group by -

[1i] Add columns ~

Sort [
by~

[ all columns to fit

Current view
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v ROA: 22-51062.168

w00%~ O @ Annotate
El A

or the Fifth Gircuit

X View Document: 22-51062_preview.pdf

B mx- 0@ | &
El A A B8 T O

JURISDICT!
MIDLAND/ODESSA DIVISION

ppeals the final judgment in a crimin

ict court had jusisdiction under 18 1LS.C. § 4231,

UNITED STATES OF AMERIC

‘CAUSE NO.MO:22-CR-141.DC

[PRvS——

(1) JEROSWASKI WAYNE COLLETTE
NOTICE OF APPEAL
the Fifth Circuit

Distric

tionality.

L

Bruen, 1428 .Ct 2111
upsets this cedent, does B

Second Amendment framew

faim that § 9

nm¢ Cla

Program instantly creates hyperlinks in the
PDF.

Clicking on an ROA Hyperlink

Displays that Page of the Record
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Hyperlinks Caveats




Best Practices:

How Can You Use Hyperlinks?

1) Verify your EROA
Cites before filing. Drag
a PDF of your draft into
the program to ensure
your EROA cites point to
the pages you intended to
cite.

2) Quickly review
opponent’s brief. Drag
the PDF of your
opponent’s brief into the
program and review their
ROA and legal citations.

3) Prepare for Oral
Argument: Use program
to easily review legal and
EROA citations in your
and your opponent’s
briefs.
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Practice Tips
Common Mistakes You Should Avoid



Practice Tips:

Other Errors You Can Avoid




A Costly Mistake:
Not Telling Us When You Change Address!

FINAL NOTICE: 5TH CIRCUIT BAR MEMBERSHIP RENEWAL DUE

e CAO05db_BarRenewals

You are receiving this notice because your membership is expiring. The fee to renew is $50.00. Please be advised that failure to renew by the end of this month will
invalidate your membership and require you to reapply for admission to the bar. The fee for readmission is $249.00. If you are an attorney with a US Government
agency, you are still required to renew your membership, however, you are exempt from the $50.00 renewal fee.

Please visit us at http://www.cab.uscourts.gov/attorneys/membership /renewal-2 for additional information on renewing your membership with the 5th Circuit
Bar.

Please note: you must renew through our website at the address above. Some attorneys renew membership in the Bar Association of the Fifth Federal
Circuit, a private organization, and mistakenly think they have renewed their court bar membership.

Attorneys who miss the email notice must reapply [EPZER 1AL 1Ko o))

Attorneys often discover membership expired only while trying to file a document near a
deadline!
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Things You Need to Know:

How Long Does an Appeal Take?



Another Thing You Should Know: How
Panels Are Created




How Does the Court Assign Cases to
Panels?




Another Thing You Should know: Which
Judges Sit on a Panel is Not as Important as
Some Believe

Precedent And Facts Matter

More Than Identify of Panel Judges Who Hear
An Appeal

Panels decide an overwhelming percentage of
appeals unanimously, based upon precedent and
the factual record

During the last court year, 96.% of opinions
1ssued without dissent (2,432 of 2,509 opinions)
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Panel Dissents and Concurrences in the Fifth
Circuit

5th CIRCUIT OPINION CONCURRENCE AND DISSENT RATES
THREE JUDGE PANELS FOR 2023-2024

Number of Panel Opinions % of Panel
Opinions

Number of Panel Opinions without Dissent 96.0%

Number of Panel Opinions with Separate Dissents
or Concurrences

4.0%

Panel Opinions with a Dissenting Opinion 2.0%

Panel Opinions with Concurring and 0.7%
Dissenting in part Opinions
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Other Things You Need to Know:

What is your Chance of Winning?

For the court year ending June 30, 2.0% of criminal appeals
2024, the court reversed 7.1% of
appeals, down from 7.4% during 2023.
This was the fourth lowest reversal
rate for all appellate courts. 17.2% of other civil cases

15.2% of non-prisoner “U.S.
Civil Cases”

Detailed statistical information can be found in the Clerk’s Annual
Statistical Report on the Court’s internet site, under the "About the
Court" tab, in the “Court Statistics” section. The 2024 report will be
available in September.




Clerk’s Annual
Report

»https://www.cab.uscourts.gov/
docs/default-source/default-
document-library/clerk's-
annual-report-july-2023-to-
june-
2024.pdf?sfvrsn=170cc92d_2

JUDICIAL
WORKLOAD
STATISTICS

UNITED STATES COURT OF APPEALS
FIFTH CIRCUIT

CLERK'S ANNUAL REPORT
JULY 2023 - JUNE 2024




Some Interesting Facts About the
Court’s Work

We were the second busiest appellate court in two categories. First, for total new

appeals filed, we were second only to the 9t Cir. Second, for filings adjusted for

complexity, our active judges each handled 660 filings — second only to the 11t Cir
\Where judges handled 678 adjusted filings.

/

We issued 2,509 written opinions last year. Each active judge wrote approximately
109 opinions.

J
\

-
-

J
N

The court’s workload included a significant number of emergency and expedited
appeals. We handled 133 such appeals in 2024, compared to only 88 the previous
year.

\
/

Amicus filings significantly added to the workload. We received 383 amicus briefs
in 2023, and 380 in 2024.

.

4
\
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New Appeals Filed

2020 2021 2022

4 National Average -4 Fifth Circuit




New Appeals by Case Type
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Appeals by State

2023 New Appeals

2024 New Appeals
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Other Appeals by Source

2023 New Appeals

h Agency = BS & Bankruptcy = 57
UE Taz Court =B & BIA = 262
Mandamus = 41

2024 New Appeals

bk Arency =115 & Bankruptcy = 66
U2 Tax Court=8 BIA =215
Mandamusz = 36
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Summary of Appeals Commenced, Terminated
and Pending
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Number of Published and Unpublished
Opinions

2020 2021 2022 2023

B Total Opinionz 4 Unpublizhed -#& Publizhed




Reversal Rate

Other-Non Disp. 0.8%

ReversedWVacated™ 8.2%

Remanded 1.1% Affd Im Part 3.5%

Dismissed 27.8%
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Reversal Rate by Case Type

Tax Court
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Reversal Rate by Case Type

‘
I Iy P BV
m o] 21| asom

Affirmed/Affd. In Part

62



Criminal
U.S. Prisoner Petitions
Other U.S. Civil

Private Prisoner
Petitions

Other Private Civil
Bankruptcy
Administrative Agency
Original Proceedings*
Miscellaneous

TOTAL

Louisiana

Mississippi

Texas

Fifth Circuit

Louisiana

Mississippi

Texas

Cases Commenced

5,396
945

329

3,684

Total Number of
Published Opinions

453
112

21

Procedural
Terminations

1
1,963
379

105

1,197

Total Number of
Unpublished
Opinions

2,056
273

100

1,541

Total Merits
Terminations

37
3,608
563

165

2,402

Number of Petitions
for Panel Rehearing

176
39

Merits Terminations

After Oral Hearing

Number of Panel
Rehearings Granted

3
1

Merits Terminations

on Briefs

72

1,241

Number of Petitions
for Rehearing
En Banc

205
42

% Placed on the Oral
Argument Calendar

23.4
36.4%

26.1%

22.6%

Number of Petitions
for Rehearing
En Banc Granted

% Reversed

Including successive habeas corpus and pro se mandamus petitions. Total do not match entries as this excludes agency appeals




Mandate Holds and En Banc Polls




Certified Questions

D
at



Some additional observations
regarding certified questions

* In 37 appeals, parties asked the court to certify to the state supreme court, but the
court declined to certify in 31 of those cases.

* Meanwhile, in 28 other appeals, the court sua sponte decided to certify a question to
a state supreme court.

Things that make you go “Hmmm”.

* If motions to certify were denied in 31 of 37 instances, and the parties did not request
certification in 28 instances where the court sua sponte certified, are parties correctly

identifying when certification is appropriate?
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Some Additional Observations
Regarding Certified Questions



Certification of State-Law Issues
January 2021 to December 2024

CERTIFY QuEsTION | By MoOTION | SUA SPONTE | AWAITING RESPONSE | ACCEPTED AND PENDING | ANSWERED DECLINED

Granted
Denied

“In cases 21-10012 and 21-10462 the certified question was accepted however the parties filed a motion with this court to withdraw the certified question and
dismiss the appeal. Maotions granted.
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Mediation Program




Court’s Pro Bono Program
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